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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 4 recites "collected every nth time period", but as understood by the 
examiner the specification shows that the data is polled every time period, not every nth 
period. In examining the claims, the text was interpreted as every time period. 

Claim 5 is indefinite because it appears to contradict claim 4. Claim 4 recites that 
data is collected every [nth] time period, but the specification appears to show polling 
the computers every [nth] time period to determine whether enough data is stored at the 
computers to download it. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
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The method of the rejected claims is non-statutory because it is not statutory 
since it recites no technological nexus (e.g., positively claimed steps as performed via a 
computer). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 19 is rejected under 35 U.S.C. 102(b) as being anticipated by Teicher et al 
(5,933,813). 

Teicher shows means for collecting a plurality of transaction data blocks 
comprising scanners or other sensors; means for constructing a temporary table and 
determining a calculated value each field comprising a CPU and memory; means for 
adding the calculated value to an existing value comprising a CPU and memory; means 
for determining if an alert condition exists comprising CPU and memory; and means for 
issuing an alert comprising CPU, memory, and screen. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims XXX are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Teicher et al (5,933,813). 

Teicher shows collecting a plurality of transaction data blocks. It inherently 
shows constructing a temporary table having a plurality of fields corresponding to a 
current reporting table and processing the transaction blocks to determine a calculated 
value since the system deals with the data via database manipulation and assigns 
relationships between the datafields in order to process and manipulate the data (e.g., 
in order to update sales figures, it is necessary to know at least the product and the 
sales and a relationship between the two must be assigned.) It inherently shows adding 
each calculated value in the temporary table to an existing value in the current reporting 
table, since the sales figures must be updated in order to analyze the need for 
promotions. It further shows determining for each item in the table if an alert condition 
occurs comprising for instance, low sales for an item. If so, it issues an alert comprising 
announcing a lower price. 

Alternatively Teicher shows all elements except constructing a temporary table 
having a plurality of fields corresponding to a current reporting table and processing the 
transaction blocks to determine a calculated value; and adding each calculated value in 
the temporary table to an existing value in the current reporting table. However, it is 
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notoriously old and well known in the art to do so. It would have been obvious to one of 
ordinary skill in the art to modify the method of Teicher by manipulating the data in such 
a manner in order to take advantage of commonly known database techniques. 

As to claim 2, Teicher shows returning to the collecting step. 

As to claim 3, Teicher inherently shows initializing each field before the collecting 
step since such a step must occur in order to provide valid collected data (e.g., sales 
must be set to zero at the initially in order to provide valid sales data as sales data are 
collected and added.); returning to the collecting step when the current period is not 
over; initializing when the period is over. 

As to claims 4-6, Teicher shows all elemtns of the claim except the particular 
polling methodology. However, it is notoriously old and well known in the art to poll data 
as recited. It would have been obvious to one of ordinary skill in the art to do so in order 
to take advantage of existing methodologies. 

As to claim 7, Teicher shows all elements of the claim. 

As to claim 8, Teicher shows all elements of the claim. 

As to claim 9, Teicher shows all elements of the claim including determining 
whether the item identified by the alert command has been blocked (since upon initial 
determination of an alert situation the alert is issued and a wait period is placed to 
determine future performance). 

As to claim 1 0, Teicher shows issuing a page regarding the alert. 

As to claim 1 1 , Teicher shows all steps except communicating a message via 
email. However, to do so is notoriously old and well known in the art. It would have 
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been obvious to one of ordinary skill in the art send such a message in order to provide 
a record of the alert at the receiver's apparatus. 

As to claim 12, Teicher shows all elements of the claim since a time stamp is 
necessary to determine the end of the waiting period and the present sale status is 
recorded showing that the item has been placed on promotion. 

Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Teicher et al as applied to claim 1 above, and further in view of Halperin et al 
(6,015,004). 

Teicher shows all steps except determining whether an alert has been received; 
inspecting the shelf location; selecting a descriptor to describe the condition; 
transmitting it back; and taking corrective action. It is notoriously old and well known in 
the art to determine whether an alert, such as an out of stock alert has been received 
from an inventory tracking system. It would have been obvious to one of ordinary skill in 
the art to further modify the method of Teicher by determining whether such an alert has 
been received in order to keep stocks supplied. Halperin shows inspecting a shelf 
location, selecting a descriptor to describe the condition of the location, transmitting the 
descriptor back to the alert device and taking corrective action. It would have been 
obvious to one of ordinary skill in the art to further modify the method of Teicher in order 
to further facilitate maintaining of stocks. 



Conclusion 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. McAllister whose telephone number is (703) 
308-7052. The examiner can normally be reached on M-Th 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert P. Olszewski can be reached on (703) 308-5183. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Steven B. McAllister 



